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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR                

                                                           

G.R. Case No. 2318/2012 

U/Ss. 498-A/494 IPC 

 

                SH. RABINDRA MOHAN GOGOI 

            S/O SH. TOSESHWAR GOGOI 

            VILL: KUMARGAON 

            P.S. TEZPUR 

            DISTRICT: SONITPUR 

            ASSAM                                                                   - ACCUSED      

VERSUS 

 

             STATE OF ASSAM                                          - PROSECUTOR 

 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, 

SONITPUR, TEZPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. D. Bose, Sh. H. Baruah. Smt. R. Bora 

CHARGE FRAMED ON: 09/04/13 

EVIDENCE RECORDED ON: 25/06/15 

ARGUMENT HEARD ON: 25/06/15 

JUDGMENT DELIVERED ON: 10/07/15 
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JUDGMENT 

1. The prosecution in this case was launched by the lodging of the 

ejahar by the victim at Tezpur P.S. on 20/09/12 to the effect that on 0 

she married the accused around 3 years ago in accordance with Hindu 

religious rites and ceremonies. 2 years of their marital life passed 

blissfully but since the past 1 year, the accused had been tormenting 

her physically and mentally coercing her to bring cash of Rs. 5 lakhs 

from her parents. She continued to reside with the accused enduring 

all the physical and mental torture. On 24/07/12, the accused threw 

her out of the house after beating her up and also threatened to set 

her ablaze by pouring kerosene oil on her if she failed to bring cash of 

5 lacs. On being left with no other alternative, she had to seek refuge 

at her father’s house. In the first week of September, the accused 

went to her father’s house and told her that he would marry his 

colleague Smt. Juri Basumatary and he sought a written permission 

from her. On her refusal to accord such permission, the accused beat 

her up at her father’s house itself. Later on she learned that the 

accused had eloped with his colleague Juri Basumatary to solemnize 

marriage with her.  

2. On receipt of the ejahar, Tezpur P.S. Case No. 1351/12 u/s2. 

494/498-A IPC was registered. The police conducted investigation into 

the case and on the closure of investigation the police filed charge 

sheet against the accused u/ss. 498-A/494 IPC. 

3. In due course the accused entered his appearance in Court. Copies 

of relevant documents were furnished to the accused in accordance 

with Section 207 CrPC. Formal charge u/ss. 498-A/494 IPC was framed 

against the accused. Charge so framed was read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried. 

4. During trial, the prosecution examined 1 witness, exhibited 3 

documents and closed its evidence. Recording the statement of the 

accused u/s. 313 CrPC was dispensed with. Defence did not adduce 

any evidence.  
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5. Upon hearing both the parties and perusal of the records, the points 

for determination has been formulated as follows- 

(i) Whether the accused, on 24/07/12 at Kumargaon and on earlier 

dates, being the husband of the victim, namely Mousumi Gogoi, 

subjected her to cruelty with a view to coercing her to meet unlawful 

demand for Rs. 5 lacs and thereby committed an offence punishable 

under Sec. 498-A IPC? 

(ii) Whether the accused, had a wife Mousumi Gogoi, having been 

validly married, married another woman, again during the life time of 

the said Mousumi Gogoi, the said second marriage also being duly 

performed, and thereby committed an offence punishable u/s. 494 

IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and heard the learned 

counsels on both sides and I shall now discuss and decide the points 

formulated.  

EVIDENCE 

7. In her evidence in chief the I/O stated that on 20/09/12 she was 

working as the I/C of Lalmati O.P. under Tezpur P.S. On that day, the 

complainant Mousumi Gogoi lodged an ejahar before O/C Tezpur P.S. 

The said ejahar was registered by O/C Tezpur P.S. vide Tezpur P.S. 

C/No. 1351/12 u/ss. 494/498-A IPC. She was endorsed to investigate 

the case. Accordingly she took up the investigation. On the next day 

she learned that the complainant and the accused were at Tezpur P.S. 

So she proceeded to Tezpur P.S. where she recorded the statement of 

the complainant. She then examined the FIR named accused namely 

Robin Mohan Gogoi. She also examined one witness namely Juri 

Basumatary at Tezpur P.S. on the same day. On 08/10/12 she 

proceeded to the place of occurrence which was the rented house of 

Gauri Shankar Deke at Kumar gaon. At the place of occurrence she 

recorded the statements of 2 witnesses. On 21/09/12, she arrested 

the accused and forwarded him to Tezpur court. At the place of 
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occurrence, she had prepared the sketch map. On 13/10/12 on the 

completion of investigation, on finding sufficient evidence against the 

accused, she lodged the charge sheet against the accused u/ss. 498-

A/494 IPC. She identified Exhibit 1 as the FIR and Exhibit 1(1) as the 

signature of O/C Tezpur P.S. which she knows. Exhibit 2 is the Charge 

sheet, Exhibit 2(1) is her signature. Exhibit 3 is the sketch map, 

Exhibit 3(1) is her signature. 

8.  In her cross examination PW1 stated that as per Exhibit 1, date of 

occurrence is 24/07/12. Exhibit 1 was lodged on 20/09/12. Exhibit 1 

does not explain the delay in lodging the same after 2 months. She 

visited the place of occurrence after 18 days from the date of lodging 

of the FIR. She has not examined the parents of the complainant. She 

denied the defence suggestion that she had not investigated the case 

properly in accordance with law. 

 

APPRECIATION OF EVIDENCE 

9. Scanning the evidence on record it is manifest that in the instant 

case the prosecution could tender the evidence of only one witness, 

which is of the Investigating Officer (I/O). Simply filing of charge 

sheet against the accused based on the I/O’s claim regarding finding 

of sufficient evidence against the accused, does not establish the 

charges against the accused unless the prosecution is able to lead 

cogent evidence of reliable witnesses in support of its case. However, 

in the present case, the prosecution could not examine any other 

witness, except the I/O who is only a formal witness.  

 

10. Situated thus the irresistible conclusion is that the prosecution has 

failed to prove beyond reasonable doubt that the accused has 

committed the offences punishable u/ss.  498-A/494 IPC. As such the 

accused is acquitted of the charges u/ss. 498-A/494  IPC.  

 



 
G.R. Case No. 2318/2012 
PROSECUTOR: STATE OF ASSAM 
ACCUSED: RABINDRA MOHAN GOGOI 
                                                                                                       Page 5 of 6 

 

The bail bonds of the accused and his surety shall remain in force for 

six months from today in compliance with Sec. 437-A, CrPC. 

 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 10th day of 

July, 2015 at Tezpur.            

                                                                                     Jayashree Bora                                                      
Judicial Magistrate First Class                                                                                                                                                 

Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

            Exhibit 1- FIR 

            Exhibit 2- Charge sheet 

            Exhibit 3- Sketch map 

    

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- S.I. Sunita Deka 

DEFENCE WITNESS: 

NONE 

  

                                                                                                                                          

                                                                                    Jayashree Bora                                                                         
Judicial Magistrate First Class                                                                                                                                                 

Sonitpur, Tezpur 
 

 

 


